SC0086
Sub. H.B. 390
L-131-1899-2

Topi c: Real property foreclosures

moved to amend as follows:

Inline 3 of the title, after "181.22," insert "301.28,";
after "305.42," insert "323.47,"; after "323.73," insert "1303. 38,
2303. 26, 2327.01, 2327.02, 2327.04, 2329.01, 2329.151, 2329.17,
2329. 18, 2329.19, 2329.20, 2329.21, 2329.26, 2329.271, 2329.28,
2329. 30, 2329.31, 2329.33, 2329.34, 2329.39, 2329.45, 2329.52,
2329. 56, 2909. 07

1

Inline 6 of the title, after "5145.162," insert "5302.01,";
after "5537.02," insert "5721.371, 5721.39,"

Inline 8 of the title, after "122.076," insert ", 2308.01
2308. 02, 2308.03, 2308.04, 2329.071, 2329.152, 2329.153, 2329. 154,
2329. 211, 2329.311, 2329.312,"; delete "and"

Inline 9 of the title, after "4141.251," insert "5302. 31,
5721. 372, and 5721. 373"

In line 29 of the title, delete "and" and insert a sem col on

In line 35 of the title, after "cases" insert "; and nakes

changes relating to real property foreclosures”
In line 37, after "181.22," insert "301.28,"

In line 38, after "305.42," insert "323.47,"; after "323.73,"
insert "1303.38, 2303.26, 2327.01, 2327.02, 2327.04, 2329.01,
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2329. 151, 2329.17, 2329.18, 2329.19, 2329.20, 2329.21, 2329.26
2329. 271, 2329.28, 2329.30, 2329.31, 2329.33, 2329.34, 2329. 39,
2329. 45, 2329.52, 2329.56, 2909.07,"

In line 40, after "5145.162," insert "5302.01,"; after
"5537.02," insert "5721.371, 5721.39,"

In line 42, after "122.076," insert "2308.01, 2308.02,
2308. 03, 2308.04, 2329.071, 2329.152, 2329. 153, 2329. 154,
2329. 211, 2329.311, 2329.312,"; delete "and"; after "4141.251"
insert ", 5302.31, 5721.372, and 5721.373"

Bet ween | i nes 2430 and 2431, insert:

Sec. 301.28. (A) As used in this section

(1) "Financial transaction device" includes a credit card,
debit card, charge card, or prepaid or stored value card, or
aut omat ed cl eari nghouse network credit, debit, or e-check entry
that includes, but is not limted to, accounts receivable and
internet-initiated, point of purchase, and tel ephone-initiated
applications or any other device or nmethod for making an

el ectroni c paynent or transfer of funds.

(2) "County expenses" includes fees, costs, taxes,
assessnents, fines, penalties, paynments, or any other expense a
person owes or otherw se pays to a county office under the
authority of a county official, other than dog registration and
kennel fees required to be paid under Chapter 955. of the Revised
Code. "County expenses" includes paynent to a county office of
noney confiscated during the commtnent of an individual to a
county jail, of bail, of nobney for a prisoner's inmte account,
and of noney for goods and services obtained by or for the use of

an individual incarcerated by a county sheriff. "County expenses"

i ncludes online financial transaction device paynents nmade through
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the official public sheriff sale web site pursuant to section
2329. 153 of the Revised Code.

(3) "County official" includes the county auditor, county
treasurer, county engineer, county recorder, county prosecuting
attorney, county sheriff, county coroner, county park district and
board of county comm ssioners, the clerk of the probate court, the
clerk of the juvenile court, the clerks of court for all divisions
of the courts of common pleas, and the clerk of the court of
common pleas, the clerk of a county-operated nunicipal court, and

the clerk of a county court.

The term "county expenses" includes county expenses owed to
the board of health of the general health district or a conbined
health district in the county. If the board of county
comni ssioners aut horizes county expenses to be paid by financi al
transacti on devices under this section, then the board of health
and the general health district and the conbined health district
may accept paynents by financial transaction devices under this
section as if the board were a "county official" and the district
were a county office. However, in the case of a general health
district formed by unification of general health districts under
section 3709.10 of the Revised Code, this entitlenent applies only
if all the boards of county comm ssioners of all counties in the
di strict have authorized paynents to be accepted by financial

transacti on devi ces.

The term "county expenses" also includes fees for services
and the receipt of gifts to the county law library resources fund
aut hori zed by rul es adopted by the county law library resources
board under division (D) of section 307.51 of the Revised Code. If
the board of county conmm ssioners authorizes county expenses to be
paid by financial transaction devices under this section, then the

county law library resources board nay accept paynments by
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financial transaction devices under this section as if the board

were a "county official."

(B) Notwi thstanding any ot her section of the Revised Code and
except as provided in division (D) of this section, a board of
county commi ssioners may adopt a resolution authorizing the
acceptance of payments by financial transaction devices for county

expenses. The resolution shall include the follow ng:

(1) A specification of those county officials who, and of the
county offices under those county officials that, are authorized

to accept paynents by financial transaction devices;

(2) Alist of county expenses that may be paid for through

the use of a financial transaction device;

(3) Specific identification of financial transaction devices
that the board authorizes as acceptabl e neans of paynent for
county expenses. Uniform acceptance of financial transaction

devi ces anong different types of county expenses is not required.

(4) The anount, if any, authorized as a surcharge or
conveni ence fee under division (E) of this section for persons
using a financial transaction device. Uniformapplication of
surcharges or conveni ence fees anong different types of county

expenses i s not required.

(5) A specific provision as provided in division (G of this
section requiring the paynent of a penalty if a payment nade by
means of a financial transaction device is returned or di shonored

for any reason.

The board's resolution shall al so designate the county
treasurer as an adm nistrative agent to solicit proposals, within
gui del i nes established by the board in the resolution and in

conpliance with the procedures provided in division (C of this
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section, fromfinancial institutions, issuers of financial
transacti on devices, and processors of financial transaction
devi ces, to nake reconmendati ons about those proposals to the
board, and to assist county offices in inplenenting the county's
financial transaction devices program The county treasurer nay
decline this responsibility within thirty days after receiving a
copy of the board' s resolution by notifying the board in witing
within that period. If the treasurer so notifies the board, the

board shall performthe duties of the adm nistrative agent.

If the county treasurer is the adnministrative agent and fails
to adm nister the county financial transaction devices programin
accordance with the guidelines in the board s resolution, the
board shall notify the treasurer in witing of the board's
findings, explain the failures, and give the treasurer six nonths
to correct the failures. If the treasurer fails to nmake the
appropriate corrections within that six-nonth period, the board
may pass a resolution declaring the board to be the administrative
agent. The board may later rescind that resolution at its

di scretion.

(C© The county shall follow the procedures provided in this
di vi si on whenever it plans to contract with financial
institutions, issuers of financial transaction devices, or
processors of financial transaction devices for the purposes of
this section. The admi nistrative agent shall request proposals
fromat least three financial institutions, issuers of financial
transaction devices, or processors of financial transaction
devi ces, as appropriate in accordance with the resolution adopted
under division (B) of this section. Prior to sending any financi al
institution, issuer, or processor a copy of any such request, the
county shall advertise its intent to request proposals in a

newspaper of general circulation in the county once a week for two
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consecutive weeks or as provided in section 7.16 of the Revised
Code. The notice shall state that the county intends to request
proposal s; specify the purpose of the request; indicate the date,
which shall be at |east ten days after the second publication, on
whi ch the request for proposals will be mailed to financia
institutions, issuers, or processors; and require that any
financial institution, issuer, or processor, whichever is
appropriate, interested in receiving the request for proposals
subnmit witten notice of this interest to the county not |ater
than noon of the day on which the request for proposals will be

mai | ed.

Upon receiving the proposals, the adninistrative agent shall
review them and nake a recommendation to the board of county
comni ssioners on which proposals to accept. The board of county
conmi ssioners shall consider the agent's recomendati on and review
all proposals subnitted, and then may choose to contract with any
or all of the entities submitting proposals, as appropriate. The
board shall provide any financial institution, issuer, or
processor that submitted a proposal, but with which the board does
not enter into a contract, notice that its proposal is rejected.
The notice shall state the reasons for the rejection, indicate
whose proposal s were accepted, and provide a copy of the terns and

condi tions of the successful bids.

(D) A board of county commi ssioners adopting a resolution
under this section shall send a copy of the resolution to each
county official in the county who is authorized by the resolution
to accept paynents by financial transaction devices. After
receiving the resolution and before accepting paynments by
financial transaction devices, a county official shall provide
witten notification to the board of county comm ssioners of the

official's intent to inplenment the resolution within the
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official's office. Each county office subject to the board's

resol uti on adopted under division (B) of this section may use only
the financial institutions, issuers of financial transaction

devi ces, and processors of financial transaction devices wth

whi ch the board of county conmi ssioners contracts, and each such

office is subject to the terns of those contracts.

If a county office under the authority of a county official
is directly responsible for collecting one or nore county expenses
and the county official determi nes not to accept paynents by
financial transaction devices for one or nore of those expenses,
the office shall not be required to accept paynents by financi al
transaction devices, notwithstanding the adoption of a resolution

by the board of county conm ssioners under this section

Any office of a clerk of the court of conmmon pleas that
accepts financial transaction devices on or before July 1, 1999,
and any other county office that accepted such devices before
January 1, 1998, may continue to accept such devi ces without being
subj ect to any resol ution passed by the board of county
comm ssioners under division (B) of this section, or any other
oversi ght by the board of the office's financial transaction
devi ces program Any such office nmay use surcharges or conveni ence
fees in any manner the county official in charge of the office
determnes to be appropriate, and, if the county treasurer
consents, nay appoint the county treasurer to be the office's
adm ni strative agent for purposes of accepting financi al
transaction devices. In order not to be subject to the resolution
of the board of county comm ssioners adopted under division (B) of
this section, a county office shall notify the board in witing
within thirty days after March 30, 1999, that it accepted
financial transaction devices prior to January 1, 1998, or, in the

case of the office of a clerk of the court of conmon pleas, the
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clerk has accepted or will accept such devices on or before July
1, 1999. Each such notification shall explain how processing costs
associated with financial transaction devices are being paid and
shal | indicate whether surcharge or convenience fees are being

passed on to consurmers.

(E) A board of county conm ssioners nmay establish a surcharge
or conveni ence fee that may be inposed upon a person making
paynment by a financial transaction device. The surcharge or
conveni ence fee shall not be inposed unless authorized or
ot herwi se pernmitted by the rules prescribed by an agreenent
governing the use and acceptance of the financial transaction

devi ce.

If a surcharge or convenience fee is inposed, every county
of fice accepting paynment by a financial transaction device,
regardl ess of whether that office is subject to a resolution
adopted by a board of county conmi ssioners, shall clearly post a
notice in that office and shall notify each person naking a
paynment by such a device about the surcharge or fee. Notice to
each person naki ng a paynment shall be provided regardl ess of the
medi um used to make the paynment and in a manner appropriate to

that nedium Each notice shall include all of the foll ow ng:

(1) A statenment that there is a surcharge or convenience fee

for using a financial transaction devi ce;

(2) The total ampount of the charge or fee expressed in
dollars and cents for each transaction, or the rate of the charge
or fee expressed as a percentage of the total amount of the

transacti on, whichever is applicable;

(3) Aclear statenment that the surcharge or conveni ence fee

i s nonrefundabl e.

Page 8

202
203
204
205
206

207
208
209
210
211
212
213

214
215
216
217
218
219
220
221
222

223
224

225
226
227
228

229
230

131HB390-SC0086/JF



SC0086

(F) If a person elects to nmake a paynent to the county by a
financial transaction device and a surcharge or convenience fee is
i nposed, the paynment of the surcharge or fee shall be considered

voluntary and the surcharge or fee is not refundable.

(G If a person makes paynent by financial transaction device
and the paynment is returned or dishonored for any reason, the
person is liable to the county for paynent of a penalty over and
above the amount of the expense due. The board of county
conmmi ssioners shall deternine the anbunt of the penalty, which nay
be either a fee not to exceed twenty dollars or paynent of the
anount necessary to rei nburse the county for banking charges,
| egal fees, or other expenses incurred by the county in collecting
the returned or di shonored paynent. The renedi es and procedures
provided in this section are in addition to any other avail abl e

civil or crimnal renedies provided by |aw.

(H) No person nmaking any paynent by financial transaction
device to a county office shall be relieved fromliability for the
underlyi ng obligation except to the extent that the county
realizes final paynment of the underlying obligation in cash or its
equivalent. If final paynent is not made by the financial
transaction device issuer or other guarantor of payment in the
transaction, the underlying obligation shall survive and the
county shall retain all renedies for enforcenent that woul d have

applied if the transaction had not occurred.

(1) Acounty official or enployee who accepts a financial
transaction device paynent in accordance with this section and any
applicable state or local policies or rules is inmmne from

personal liability for the final collection of such paynents.”

Bet ween |ines 2499 and 2500, insert:
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"Sec. 323.47. (A If land held by tenants in comopn is sold
upon proceedings in partition, or taken by the election of any of
the parties to such proceedings, or real estate is sold by
adm ni strators, executors, guardians, or trustees, the court shal
order that the taxes, penalties, and assessnents then due and
payabl e, and interest on those taxes, penalties, and assessnents,
that are or will be a lien on such land or real estate at—the tine
thedeedistransferredfollowing as of the date of the sale or

el ection, be discharged out of the proceeds of such sale or

el ection, but only to the extent of those proceeds. For purposes
of deternining such anmount, the county treasurer shak- nmay
estimate the anobunt of taxes, assessnments, interest, and penalties
that will be payable at as of the tiwe the deed of the propertyis
transferredto date of the purechaser sale or election. If the

county treasurer's estinmate exceeds the amount of taxes,

assessnents, interest, and penalties actually payabl e whenthe
loed_i : I I , g I I
the sale-shall as of that date, the plaintiff in the action
resulting in a sale or election, may request that the county
treasurer refund that excess to holders of the purechaserthe

next lien interests according to the confirnmati on of sale or

election or, if all liens are satisfied, that the treasurer rent

that excess to the court for distribution. If the anount of taxes,

assessments, interest, and penalties actually payabl e wher—the

deedistransferredtothe purchaser at the tine of the sale or

el ection exceeds the county treasurer's estinmate, or the proceeds

are insufficient to satisfy that estimte, the officer who

conducted the sale shall certify the amount of the excess to the

treasurer, who shall enter that amount on the real and public

utility property tax duplicate opposite the property; the anount
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of the excess shall be payable at the next succeeding date
prescribed for paynent of taxes in section 323.12 of the Revised
Code.

If the plaintiff in an action that results in a sale or

election in accordance with this division is the land's or real

estate's purchaser or electing party, the officer who conducted

the sale shall not deduct the taxes, assessnents, interest, and

penalties, the lien for which attaches before the date of sale or

el ection but that are not vet determ ned, assessed, and |evied

fromthe proceeds of the sale or election, unless such deduction

is approved by that purchaser or electing party. The officer shal

certify any such anmount not paid fromthe proceeds to the county

treasurer, who shall enter that anpbunt on the real and public

utility property tax duplicate opposite the property:; this anmount

shall be payabl e at the next succeedi ng date prescribed for

paynent of taxes in section 323.12 of the Revi sed Code.

Taxes, assessnents. interest, and penalties that are not paid

on the date of that sale or election, including any anpbunt that

beconmes due and payable after the date of the sale or election or

that remni ns unpai d because proceeds of a sale or election are

insufficient to pay those anpbunts, continue to be a lien on the

property as provided under section 323.11 of the Revised Code.

(B) (1) Except as provided in division (B)(3) of this section,
if real estate is sold at judicial sale, the court shall order
that the total of the follow ng anounts shall be discharged out of

the proceeds of the sale but only to the extent of such proceeds:

(a) Taxes and, assessnents, interest, and penalties, the lien
for which attaches before the econfirmation date of sale but that
are not yet determ ned, assessed, and levied for the year iA—which
confirmationoecedurs that includes the date of sale, apportioned
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pro rata to the part of that year that precedes cenfirmation—and
aRy—penalties—and—interest—oen—thosetaxes—and—assessrents the date

of sal e;

(b) Al other taxes, assessnents, penalties, and interest the
lien for which attached for a prior tax year but that have not
been paid on or before the date of eentirmation sale.

(2) Ypoen—therequest—oftheofficer—whoconductedthesale-
the The county treasurer shal- may estimate the anount in division

(B)y(1)(a) of this section before the confirmation of sale or an

amended entry confirmng the sale is filed. If the county
treasurer's estimate exceeds that the anopunt in division (B)(1)(a)
of this section, the efH+ecer—who——conductedthesaleshal
plaintiff nmay request that the county treasurer refund that excess
to holders of the purchaserthedifferencebetweentheestimmte
and—the—aectual—ampunt next lien interests according to the

confirmation of sale or, if all liens are satisfied, that the

treasurer remt that excess to the court for distribution. If the

actual anount exceeds the county treasurer's estimate, the officer
shall certify the anmount of the excess to the treasurer, who shall
enter that anount on the real and public utility property tax
duplicate opposite the property; the anmpbunt of the excess shall be
payabl e at the next succeedi ng date prescribed for paynent of

taxes in section 323.12 of the Revised Code.

If the plaintiff in an action that results in a sale in

accordance with division (B) of this section is the real estate's

purchaser, the officer who conducted the sale shall not deduct the

taxes, assessnments. interest, and penalties, the lien for which

attaches before the date of sale but that are not yet deternined,

assessed, and levied fromthe proceeds of the sale or el ection,

unl ess such deduction is approved by that purchaser. The officer

shall certify any such anmpbunt not paid fromthe proceeds to the
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county treasurer, who shall enter that anmount on the real and

public utility property tax duplicate opposite the property: this

anmpbunt shall be payabl e at the next succeedi ng date prescribed for

paynment of taxes in section 323.12 of the Revised Code.

Taxes, assessnents, interest., and penalties that are not paid

on the date of that sale, including any amount that becones due

and payable after the date of the sale, continue to be a lien on

the property as provided under section 323.11 of the Revi sed Code.

(3) The anounts described in division (B)(1) of this section

shall not be discharged out of the proceeds of a judicial sale,

but shall instead be deemed to be satisfied and extingui shed upon

confirmation of sale, if both of the follow ng conditions apply:

(a) The real estate is sold pursuant to a forecl osure
proceedi ng other than a tax foreclosure proceeding initiated by
the county treasurer under section 323.25, sections 323.65 to
323.79, or Chapter 5721. of the Revised Code.

(b) A county land reutilization corporation organi zed under
Chapter 1724. of the Revised Code is both the purchaser of the
real estate and the judgnment creditor or assignee of all rights,
title, and interest in the judgnment arising fromthe foreclosure

proceedi ng. "

Bet ween | i nes 2651 and 2652, insert:

"Sec. 1303.38. (A) A person not in possession of an
instrument is entitled to enforce the instrunent if all of the

foll ow ng apply:

(1) The person seeking to enforce the instrunent was +#

entitled to enforce the instrunment when | oss of possession

occurred or has directly or indirectly acquired ownership of the
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instrument and froma person who was entitled to enforce i+ the

i nstrunment when | oss of possession occurred.

(2) The | oss of possession was not the result of a transfer

by the person or a |awful seizure

(3) The person cannot reasonably obtain pessesssion
possessi on of the instrument because the instrunment was destroyed,
its whereabouts cannot be determned, or it is in the w ongful
possessi on of an unknown person or a person that cannot be found

or is not anenable to service of process.

(B) A person seeking enforcenment of an instrument under
division (A) of this section nmust prove the terns of the
i nstrunent and the person's right to enforce the instrunent. If
that proof is made, divisions (A) and (B) of section 1303. 36 of
the Revised Code applies to the case as if the person seeking
enforcement had produced the instrunent. The court may not enter
judgnment in favor of the person seeking enforcenment unless it
finds that the person required to pay the instrunment is adequately
protected agai nst |oss that might occur by reason of a claim by
anot her person to enforce the instrunment. Adequate protection for
the person required to pay the instrument may be provided by any

reasonabl e neans.

Sec. 2303.26. The clerk of the court of common pl eas shall
exerci se the powers conferred and performthe duties enjoined upon
himthe clerk by statute and by the comon law, and in the
performance of his official duties he the clerk shall be under the

direction of his the court. The clerk shall not restrict,

prohibit, or otherwise nodify the rights of parties to seek

service on party defendants all owed by the Rules of Jvi

Procedure, either singularly or concurrently.
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Sec. 2308.01. As used in this chapter:

(A) "Manuf actured hone" has the sane neaning as in section
3781. 06 of the Revi sed Code.

(B) "Mbile hone" has the sane neaning as in section 4501.01
of the Revi sed Code.

(C) "Residential condominiumunit" neans a "residential unit"

as defined in section 5311.01 of the Revi sed Code.

(D) "Residential nortgage | oan" neans a | oan or agreenent to

extend credit, including the renewal, refinancing, or nodification

of such a loan or agreenent, that is nade to a person and that is

primarily secured by a nortgage. deed of trust., or other |ien upon

any interest in residential property or any certification of stock

or _other evidence of ownership in, and a proprietary |lease from a

corporation or partnership forned for the purpose of cooperative

ownership of residential property.

(E) "Residential property"” neans real property |located within

this state consisting of |and and a structure on that |and

containing four or fewer dwelling units, each of which is intended

for occupancy by a separate household. "Residential property"

includes a residential condonm niumunit, notw thstandi ng the

nunber of units in the structure, but includes a manufactured or

nobil e hone only if it is taxed as real property.

Sec. 2308.02. (A A nortgagee who files a forecl osure action

on a residential property may file a notion with the court to

proceed in an expedited nmanner under this section on the basis

that the property is vacant and abandoned. |In order to proceed in

an _expedi ted nmanner, upon the filing of such notion, the nortgagee

nust be a person entitled to enforce the instrunent secured by the
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nort gage under division (A (1) or (2) of section 1303.31 of the

Revi sed Code or a person with the right to enforce the obligation

secured by the nortgage pursuant to | aw outside of Chapter 1303.
of the Revi sed Code.

(B) If a notion to proceed in an expedited nmanner is filed

before the | ast answer period has expired, the court shall decide

the motion not later than twenty-one days. or within the tine

consistent with the local rules, after the | ast answer period has

expired. If a notion to proceed in an expedited manner is filed

after the | ast answer period has expired, the court shall decide

the notion not later than twenty-one days. or within the tine

consistent with local rules, after the notion is filed.

(O In deciding the notion to proceed in an expedited manner.,

the court shall deemthe property to be vacant and abandoned i f

all of the foll owi ng apply:

(1) The court finds by a preponderance of the evidence that

the residential nortgage loan is in nonetary default.

(2) The court finds by a preponderance of the evidence that

the nortogagee is a person entitled to enforce the instrunent

secured by the nortgage under division (A (1) or (2) of section

1303. 31 of the Revised Code or a person with the right to enforce

the obligation secured by the nortgage pursuant to | aw outside of

Chapter 1303. of the Revi sed Code.

(3) The court finds by clear and convincing evidence that at

| east three of the following factors are true:

(a) Gas, electric, sewer, or water utility services to the

property have been di sconnect ed.

(b) Wndows or entrances to the property are boarded up or

closed off, or multiple wi ndow panes are broken and unrepaired.
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(c) Doors on the property are smashed t hrough, broken off,

unhi nged, or conti nuously unl ocked.

(d) Junk, litter, trash, debris, or hazardous, noxi ous, or

unheal t hy substances or naterials have accunul ated on the

property.

(e) Furnishings, window treatnents, or personal itens are

absent fromthe structure on the | and.

(f) The property is the object of vandalism loitering., or

crimnal conduct, or there has been physical destruction or

deterioration of the property.

(g9) A nortgagor has made a witten statenent expressing the

intention of all nortgagors to abandon the property.

(h) Neither an owner nor a tenant appears to be residing in

the property at the tine of an inspection of the property by the

appropriate official of a county. municipal corporation. or

township in which the property is |ocated or by the nortgagee.

(i) The appropriate official of a county, nunicipa

corporation, or township in which the property is |ocated provides

a witten statenent or statenents indicating that the structure on

the land is vacant and abandoned.

(j) The property is seal ed because, i mediately prior to

being sealed. it was considered by the appropriate official of a

county., nmunicipal corporation, or township in which the property

is located to be open, vacant, or vandali zed.

(k) O her reasonable indicia of abandonnment exi st.

(4) No nortoagor or other defendant has filed an answer or

objection setting forth a defense or objection that., if proven

woul d preclude the entry of a final judgnent and decree of
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f orecl osure.

(5) No nortgagor or other defendant has filed a witten

statenent with the court indicating that the property is not

vacant and abandoned.

(6)(a) If a governnent official has not verified the real

property is vacant and abandoned pursuant to division (C) (3)(h),

(i), or (j) of this section, but the court nmakes a prelimnary

finding that the residential real property is vacant and abandoned

pursuant to division (C of this section, then within seven days

of the prelimnary finding, the court shall order the appropriate

official of a county. nunicipal corporation, or township in which

the property is located to verify the property is vacant and

abandoned.

(b) Any court costs assessed in connection with the

i nspection conducted pursuant to division (C(6)(a) of this

section shall not be nore than fifty dollars.

(D) If the court decides after an oral hearing that the

property is vacant and abandoned and that the nortgagee who filed

the notion to proceed in an expedited manner is entitled to

judagnent, the court shall enter a final judgnent and decree of

foreclosure and order the property to be sold in accordance with

division (E) of this section. |If the court does not decide that

the property is vacant and abandoned, the seventy-five-day

deadl i ne established in division (E) of this section shall not

apply to the sale of the property.

(E) If the court decides that the property is vacant and

abandoned and enters a final judgment and decree of foreclosure

under division (D) of this section, the property shall be offered

for sale not later than seventy-five days after the issuance of

the order of sale. The sale of the property shall be conducted in
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accordance with the requirenents in Chapter 2329. of the Revised

Code, including possibl e postponenent of the sale pursuant to
division (C of section 2329.152 of the Revised Code.

(F) Nothing in this section shall supersede or linmt other

procedures adopted by the court to resolve the residentia

nort gage | oan foreclosure action, including foreclosure nedi ation.

Sec. 2308.03. (A) Except as otherw se provided in division

(B) of this section, if a residential property is found to be

vacant and abandoned under section 2308.02 of the Revised Code, a

nortgagee on the residential property may enter that property to

secure and protect it from dannge.

(B) A nortgagee that has not filed a residential nortgage

| oan foreclosure action on a property for which the nprtgagee

hol ds a nortgage may enter and secure that property only if the

nort gage contract or other docunents provide for such an entry.

(C) The equitable and statutory rights to redenption of a

nortgage on a property found to be vacant and abandoned pur suant

to section 2308.02 of the Revised Code expire upon the

confirmation of sale of the property.

Sec. 2308.04. (A) A person is quilty of crinminal mschief in

violation of division (A (1) of section 2909.07 of the Revised

Code if all of the follow ng apply:

(1) The person know ngly and with purpose to dimnish the

val ue or _enjoynent of the residential real property noves,

def aces, danmges, destroys., or otherw se inproperly tanpers with

the person's own residential real property.

(2) The residential real property is subject to a nortgage.
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(3) The person has been served with a summopns and conpl ai nt

in a pending residential nortgage | oan foreclosure action relating

to that residential real property.

(B) As used in this section. "pending" includes the tine

between the filing of the foreclosure action and confirmation of

sale.

Sec. 2327.01. (A As used in this chapter, "private selling

officer" has the sane neaning as in section 2329.01 of the Revised

Code.

(B) (1) An execution is a process of a court, issued by its
clerk, the court itself, or the county board of revision wth
jurisdiction pursuant to section 323.66 of the Revised Code, and
directed to the sheriff of the county. BExeeutiens

(2) An execution includes a process of a court, issued by its

clerk or the court itself, and directed to a private selling

of ficer authorized in accordance with section 2329. 151, 2329. 152,
or 5721.39 of the Revised Code.

(3) Executions may be issued to the sheriffs of different

counties or different private selling officers at the sane tine.

Sec. 2327.02. (A) Executions are of three kinds:

(1) Against the property of the judgnent debtor, including
orders of sale or orders to transfer property pursuant to sections
323.28, 323.65 to 323.78, and 5721.19 of the Revi sed Code;

(2) Against the person of the judgnent debtor;

(3) For the delivery of the possession of real property,
including real property sold under orders of sale or transferred

under orders to transfer property pursuant to sections 323. 28,
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323.65 to 323.78, and 5721.19 of the Revi sed Code.

(B) The wit shall contain a specific description of the

property, and a command to the sheriff or private selling officer

to deliver it to the person entitled to the property. It also may
require the sheriff to nake the danages recovered for w thhol ding
t he possession and costs, or costs alone, out of the property of

the person who so withholds it.

(O In the case of foreclosures of real property, including
forecl osures for taxes, nortgages, judgnent liens, and other valid
liens, the description of the property, the order of sale, order
to transfer, and any deed or deed fornms may be prepared, adopted,
and ot herwi se approved in advance by the court having jurisdiction
or the county board of revision with jurisdiction pursuant to
section 323.66 of the Revised Code, directly conmandi ng the

sheriff or the private selling officer to sell, convey, or deliver

possessi on of the property as conmanded in that order. In those
cases, the clerk shall journalize the order and deliver that wit

or order to the sheriff or private selling officer for execution.

If the property is sold under an order of sale or transferred
under an order to transfer, the officer who conducted the sale or
made the transfer of the property shall collect the recording fee
and any associ ated costs to cover the recording fromthe purchaser
or transferee at the tine of the sale or transfer and, follow ng
confirmation of the sale or transfer and the paynent of the

bal ance due on the purchase price of the property, shall execute
and record the deed conveying title to the property to the
purchaser or transferee. For purposes of recording that deed, by
pl acenent of a bid or making a statenent of interest by any party
ultimtely awarded the property, the purchaser or transferee
thereby appoints the officer who makes the sale or is charged with

executing and delivering the deed as agent for that purchaser or
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transferee for the sole purpose of accepting delivery of the deed.

Sec. 2327.04. When, in the exercise of its authority, a court
orders the deposit or delivery of noney or other thing, and the
order is disobeyed, besides punishing the di sobedience as for a
contenpt, the court may nmake an order requiring the sheriff or

private selling officer to take the noney or thing and deposit or

deliver it in conformty with the court's direction

Sec. 2329.01. (A) Lands and tenenents, including vested |egal
i nterests therein, permanent |easehold estates renewabl e forever,
and goods and chattels, not exenpt by law, shall be subject to the
paynment of debts, and liable to be taken on execution and sold as
provi ded in sections 2329.02 to 2329. 61—nelusive of the Revised
Code.

(B) As used in sections 2329.02 to 2329.61 of the Revised

Code:

(1) "Commercial property" neans any property that is not

residential property.

(2) "Private selling officer" neans a resident of this state

licensed as both an auctioneer under Chapter 4707. of the Revised

Code and as a real estate broker or real estate sal esperson under
Chapter 4735. of the Revi sed Code.

(3) "Residential nortgage | oan" and "residential property"

have the sane neanings as in section 2308.01 of the Revised Code.

Sec. 2329.071. (A) |If a decree of foreclosure has been

entered with respect to residential real property but the property

has not been sold or a sale of the property is not underway. then

bedgi nni ng twelve nonths after the entry of the decree of

Page 22

609

610
611
612
613
614
615

616
617
618
619
620
621

622
623

624
625

626
627
628
629

630
631

632
633
634
635

131HB390-SC0086/JF



SC0086

foreclosure, either of the foll owi ng may occur:

(1) The local political subdivision may reqguest, by notion or

resolution, or by other neans, that the county prosecuting

attorney file a notion with the court for the sale of the

property.

(2) Upon receiving such a request, or upon the prosecuting

attorney's own notion, the prosecuting attorney of the county in

which the action was filed may file a notion with the court for

aut hori zation to sell the property in the sane manner _as if the

prosecuting attorney were the attorney for the party in whose

favor the decree of foreclosure and order of sale was entered.

(B) (1) The prosecuting attorney. pursuant to division (A of

this section, shall serve a copy of the nbtion on all parties who

entered an appearance in the foreclosure action in accordance wth

the Rules of G vil Procedure.

(2) The court shall decide the notion described in division

(A) of this section not sooner than thirty days after the date of

the filing of the notion. Unless the court finds good cause as to

why the property should not be sold., the court shall grant the

notion and order the prosecuting attorney to issue a praecipe for

order of sale and sell the property at the next available public

auction with no set mnimmbid and in accordance with the terns

of the order of sale and applicable provisions of the Revised
Code.

(C) The judgnent creditor in the foreclosure action has the

right to redeemthe property within fourteen days after the sale

by paying the purchase price. The judgnent creditor shall pay the

purchase price to the clerk of the court in which the judgnent was

rendered or the order of sale was nade. Upon tinely paynent, the

court shall proceed as described in section 2329.31 of the Revised
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Code, with the judgnent creditor considered the successf ul

pur chaser at sal e.

Sec. 2329.151. AL Except as provided in sections 2329.152 to

2329. 154 of the Revised Code, all public auctions of goods,
chattels, or lands |Ievied upon by execution shall be conducted

personally by an one of the foll ow ng:

(A) An officer of the court er—by—anadctioneer—-censed
ohder—Chapter—4707—of—the Revised-—Code;

(B) For the public auction of goods and chattels, a resident

of this state |licensed as an auctioneer under Chapter 4707. of the

Revi sed Code:

(G For the public auction of lands., a private selling

officer.

Sec. 2329.152. (A) In every action denanding the judicial or

execution sale of real estate, the county sheriff shall sell the

real estate at a public auction, unless the judgnent creditor

files a notion with the court for an order authorizing a specified

private selling officer to sell the real estate at a public

auction. If the court authorizes a private selling officer to sel

the real estate, the judgnent creditor may seek to have the

property sold by the private selling officer authorized by the

court or by the county sheriff. If the judgnent creditor elects to

have the property sold by the private selling officer authorized

by the court, the judgnent creditor shall file with the clerk of

the court a praecipe requesting the issuance of an order of

appraisal to the sheriff and an order of sale to the private

selling officer authorized by the court. Upon the filing of that

praeci pe, the clerk of the court shall imediately issue both of
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the foll ow ng:

(1) An order of appraisal to the sheriff, who shall obtain an

appraisal of the real estate in conformty with sections 2329.17
and 2329.18 of the Revised Code;

(2) An order of sale to the private selling officer. who,

after the return or deternmnation of the appraisal, shal

advertise and sell the real estate in conformty with applicable
provi sions of sections 2329.01 to 2329.61 of the Revised Code.

(BY(1) As used in this division:

(a) "Business day" neans a calendar day that is not a

Saturday or Sunday or a legal holiday as defined in section 1.14
of the Revi sed Code.

(b) "Renote bid" neans a bid subnmitted in witing via

facsimle, electronic mail, or overnight delivery or courier.

(2) 1f the sale of the real estate is conducted at a physical

| ocation and not online, then each judagnent creditor and

| i enhol der who was a party to the action nay subnmt a renpte bid

to the sheriff or the private selling officer. Each sheriff and

private selling officer shall establish and maintain a facsinile

nunber or an electronic nmuil address for use by judonent creditors

and lienholders in submtting renote bids. Each renote bid shal

be of a fixed maxi rum anmobunt and shall be delivered to the sheriff

or private selling officer on or before four-thirty p.m on the

busi ness day i mmedi ately preceding the date of the sale.

(3) Before the sale, the sheriff or the private selling

officer shall confirmreceipt of the renpte bid by sending notice

of such receipt via facsinle or electronic mail to the judgnent

creditor or lienholder who subnitted the renpote bid. During the

sale, the sheriff or the private selling officer shall place the
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renote bid on behalf of the judgnent creditor or lienhol der who

submtted the renpte bid. After the sale, the sheriff or the

private selling officer shall provide notice of the results of the

sale not |later than the close of business on the day of the sale

to all judgnent creditors and lienholders who subnmtted renote

bi ds. Such notice shall be sent via facsinle or electronic mail

to the judgnent creditor or lienholder or by posting the results

of the sale on a public web site.

(4) 1f a sheriff or private selling officer fails to place a

rembte bid on behalf of a judgnent creditor or lienholder to the

prejudi ce of the judgnent creditor or lienholder, then, upon the

filing of a notion to vacate the sale within ten busi ness days

after the sale date, the sale shall be vacat ed.

(O (1) A judagnment creditor that obtains a court order

authorizing a specified private selling officer to sell the rea

estate at a public auction pursuant to division (A of this

section may instruct the private selling officer to postpone the

sale of the real estate one or nore tines, provided, however that

all reschedul ed sale dates shall be within one hundred ei ghty days

of the initial sale date. Upon receiving this instruction, the

private selling officer shall postpone the sale of the real estate

by announcing that the sale is postponed. If the sale is at a

physical |ocation, this announcenent shall be made at the sale and

shall include the date, tine, and place of the reschedul ed sal e of

the real estate. |If the sale is online, this announcenent shall be

nade on the auction web site and shall include the date of the

reschedul ed sale of real estate. Each such announcenent shall be

deened to neet the notice requirenent in section 2329.26 of the
Revi sed Code.

(2) If the judgnent creditor does not w sh to postpone the

Page 26

723
724
725
726
727
728
729
730

731
732
733
734
735

736
737
738
739
740
741
742
743
744
745
746
747
748
749
750
751

752

131HB390-SC0086/JF



SC0086

sale of the real estate, the judgnent creditor nmay instruct the

private selling officer to cancel the sale of the real estate.

Upon receiving this instruction, the private selling officer shal

cancel the sale of the real estate by announcing that the sale is

canceled. If the sale is at a physical location., this announcenent

shall be nmade at the sale. If the sale is online, this

announcenent shall be nmade on the auction web site and shal

remai n posted there until at | east the end of the seven-day
bi ddi ng period described in division (E)(1)(a) of section 2329.152

of the Revi sed Code.

(3) If the sale of the real estate i s postponed or cancel ed

as described in divisions (€ (1) and (2) of this section, all bids

nade on the real estate prior to the postponenent or cancellation

of the sale shall be void.

(D)(1) If the judgnent creditor obtains a court order to have

the real estate sold by a private selling officer, then

(a) The cost of the appraisal required by section 2329.17 of

the Revised Code shall be taxed as costs in the case.

(b) The cost of the advertisenent required by section 2329.26

of the Revised Code shall be taxed as costs in the case.

(c) The fee charged by the private selling officer and al

costs incurred by the private selling officer other than the costs

described in divisions (D)(1)(a) and (b) of this section shall be

taxed as costs in the case up to an anpunt equal to one and

one-half per cent of the sale price of the real estate. To the

extent the fees and costs described in division (D)(1)(c) of this

section exceed one and one-half per cent of the sale price of the

real estate, they shall not be included in the anpbunt necessary to

redeemreal estate under section 2329.33 of the Revised Code or in

the calculation of any deficiency judgnent under section 2329.08
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of the Revised Code but rather shall be paid by the judgnment

creditor or fromthe judgnent creditor's portion of the proceeds

of the sale.

(2) The private selling officer shall file with the court

that issued the order of sale an itenized report of all appraisal

publication, marketing, and other expenses of a sal e conducted

under this section and all fees charged by the private selling

officer for marketing the real estate or conducting the sale of

the real estate, including the fee charged by the title agent or

title insurance conpany for adm nistrative services, if

applicable, and title, escrow, and closing services.

(E)(1) The private selling officer who conducts a sal e under

this section may do any of the follow ng:

(a) Market the real estate and conduct the public auction of

the real estate online or at any physical location in the county

in which the real estate is situated. |If the auction occurs

online, the auction shall be open for bidding for a m ni nrum of

seven days.

(b) Hre a title insurance agent |licensed under Chapter 3953.

of the Revised Code or title insurance conpany authorized to do

busi ness under that chapter to assist the private selling officer

in perfornm ng adnm nistrative services;

(c) Execute to the purchaser, or to the purchaser's | ega

representatives, a deed of convevance of the real estate sold;

(d) Record on behalf of the purchaser the deed conveyi ng

title to the real estate sold, notwithstanding that the deed nmay

not actually have been delivered to the purchaser prior to its

recordi ng.

(2) By placing a bid at a sale conducted pursuant to this
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section, a purchaser appoints the private selling officer who

conducts the sale as agent of the purchaser for the sol e purpose

of accepting delivery of the deed.

(3) The private selling officer who conducts the sale shall

hire a title insurance agent |icensed under Chapter 3953. of the

Revi sed Code or title insurance conpany authorized to do business

under that chapter to performtitle, escrow, and cl osing services

related to the sale of the real estate.

(F) The fee charged by the title agent or title insurance

conpany for services provided under divisions (E)(1)(b) and (3) of

this section shall be taxed as costs in the case provided they are

reasonable. Fees |l ess than or equal to five hundred dollars are

presuned to be reasonable. Fees exceeding five hundred doll ars

shall be paid only if authorized by a court order.

Sec. 2329.153. (A) Not later than ninety days after the

effective date of this section, the departnment of adm nistrative

services shall solicit conpetitive seal ed proposals for the

creation, operation, and nmmintenance of the official public

sheriff sale web site and an integrated auction managenent system

The official public sheriff sale web site and integrated auction

nmanagenment system shall be a single statew de system for use by

all county sheriffs in accordance with the requirenents of this

secti on.

(B) The official public sheriff sale web site shall neet the

follow ng m ni num r equi renents:

(1) The web site shall have a domain nane relevant to the

judicial sale of real property.

(2) The web site shall be limted to the judicial sale of

real property located in this state.
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(3) The web site shall not charge a fee for nenbers of the

public to view properties for sale.

(4) The web site shall allow each county sheriff to add text,

i mages, or _graphics to the web site for the purpose of identifying

the county or sheriff conducting the sale.

(5) The web site shall include industry-standard features and

functionality, including user quides, online financial transaction

devi ce paynents, anti-snipe functionality, watch lists, electronic

mail notifications, maximumbid limts, autonmtic increnental

bi ddi ng, and search and nmap features that all ow users to search by

county, zip code, address., parcel nunber, appraised value, party

nane, case nunber, and other variables relevant to the judicial

sale of real property. As used in this section. "financial

transaction device" has the sane neaning as in section 301.28 of
t he Revi sed Code.

(6) The web site shall include features that allow for the

cancellation of sales as required by |aw or court order and the

post ponenent of sales in accordance with divisions (E)(2) and (3)

of this section.

(7) The web site shall provide a secure paynent processing

system that accepts online paynments for property sold via the web

site and, in an efficient and cost effective manner, transfers

those paynents to the appropriate county official or account.

(8) The web site shall include the ability for an attorney or

law firmto enter a bid in a representative capacity.

(9) The web site shall be integrated with the auction

nanagenent system described in division (C of this section.

(GO The auction nmanagenent system shall neet the foll ow ng

M ni mum r equi renents:
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(1) The auction managenent system shall have a rol e-based

wor kfl ow engine to assist in conducting sales on the web site,

capturing data, conplying with all relevant |aws, and nmnagi ng

adm ni strative processes related to the judicial sale of rea

property in a tinely., secure., and accurate nmnner.

(2) The auction nmanagenent system shall record the data

necessary to neet the reporting requirenents of section 2329.312
of the Revi sed Code.

(3) The auction managenent system shall be able to generate

docunents required by the court ordering the sale or related to

the judicial sale of real property.

(4) The auction nanagenent system shall be able to record

fees, costs, deposits, and other noney itens with the objective of

ensuring an accurate accounting of noneys received and di sbursed

in each judicial sale of real property.

(5) The auction nmanagenent system shall be integrated with

the web site described in division (B) of this section.

(D) The license fee for the creation, operation, and

nai nt enance of the official public sheriff sale web site and

integrated auction nanagenent system shall be determ ned using a

per-transaction license fee nodel or a per-use license fee nodel

The addition of a property to the official public sheriff sale web

site or the auction nmanagenent system shall each be deened a

transaction for purposes of deternm ning the |license fee. The

license fee applicable to each judicial sale of real property

shall be taxed as costs in the case. No additional license fees

shall be assessed to the county sheriff.

(E)(1) Not later than one vear after the effective date of

this section, in all cases in which the sheriff is ordered to
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conduct a judicial sale of real property, the follow ng shal

occur :

(a) For residential property, the sale nay be conducted on

the official public sheriff sale web site for a five-year period

bedgi nni ng on the date the online systemis fully operational

After this five-year period sales shall be conducted on the

official public sheriff sale web site.

(b) For commercial property, the sale may be conducted on the

official public sheriff sale web site.

All sales conducted on the official public sheriff sale web

site shall be open for bidding for at | east seven days.

(2) If the sale of the real property is to be conducted on

the official public sheriff sale web site, the judgnent creditor

may instruct the sheriff to postpone the sale of the real property

one tine for up to one hundred eighty days after the initial sale

date. Upon receiving such instruction for postponenent, the

sheriff shall postpone the sale of the property by announci ng on

the official public sheriff sale web site that the sale is

post poned and giving notice of the reschedul ed sale date. This

announcenent shall be deened to nmeet the notice requirenent of
section 2329.26 of the Revised Code.

(3) If the judgnent creditor does not w sh to postpone the

sale of the real property. the judgnent creditor may instruct the

sheriff to cancel the sale of the property. Upon receiving this

instruction, the sheriff shall cancel the sale of the property by

announcing on the official public sheriff sale web site that the

sale is cancel ed. This announcenent shall remain posted on the

official public sheriff sale web site until at |east the end of

t he seven-day bidding period described in division (E)(1) of this

section.
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(4) If the sale of the real property is postponed or cancel ed

according to divisions (E)(2) and (3) of this section, all bids

nmade on the real property prior to the postponenent or

cancellation of the sale shall be void.

(F) Pursuant to their authority in section 9.482 of the

Revi sed Code., counties may elect to enter into a shared services

agreenent _relating to the judicial sale of real property on the

official public sheriff sale web site. The shared services

agreenent _nmay seek to inprove efficiency and reduce costs in the

judicial sale of real property by consolidating admnistrative

functions and processes.

Sec. 2329.154. (A) If property is sold online, the sheriff or

private selling officer shall require persons seeking to bid to

register online with the web site as a condition of being

authorized to bid. The registration formshall include infornmation

relevant to the objective of enabling the sheriff or private

selling officer to identify the bidder, contact the bidder, and

conpl ete the sale of the property.

(B) If an attorney or a law firmthat represents the

plaintiff or a party to the action bids on property in a

representative capacity, the attorney or law firmshall reqister

as the representative of the plaintiff or party. either as an

i ndi vidual or entity.

(Q (1) If the person registering to bid is an individual, the

information required by division (A) of this section shall include

the individual's nane, nmmiling address., which shall not be a post

office box address, electronic nail address, telephone nunber,

and, if applicable, financial transaction device infornmation.

(2) If the person reqgistering to bid is an entity, the
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information required by division (A of this section shall include

the entity's legal nane, trade nane if different fromits | ega

nane, state and date of fornmtion, active status with the office

of the secretary of state, mmiling address, telephone nunber,

financial transaction device information if applicable, the nane

of an individual contact person for the entity, and the contact

person's title, mailing address, which shall not be a post office

box address, electronic nmnil address., and tel ephone nunber.

(D) The registration formon the web site shall require the

person reqgistering to bid to state, to the best of the person's

know edge and belief, that the infornmation provided by the person

is true, correct, and conplete under penalties of perjury.

(E) The electronic nail address. tel ephone nunber, and, if

applicable, financial transaction device information required in

division (O of this section are confidential and not public

records for purposes of section 149.43 of the Revi sed Code.

(F) As used in this section, "financial transaction device"

has the sane neaning as in section 301.28 of the Revised Code.

Sec. 2329.17. (A) Wen execution is |evied upon | ands and

tenenents, the effHeer—who—rakes—thetewy sheriff shall call an

i nquest of three disinterested freehol ders, who are residents of .

and real property owners in, the county where the lands taken in

execution are situated, andadmnistertothemanoathinpartiatly

te who shall appraise the property so | evied upon, upon actual
vi ew. Fheyforthwith shall returnto such officer—undertheir
I s . c 4 | | c 4 . .

(B) Lf the property to be appraised is residential property,

the freeholders selected by the sheriff shall return to the

sheriff an estinate of the value of the property in noney within
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twenty-one cal endar days of the issuance of the order of appraisal

by the clerk of the court. If the court has ordered or the clerk

of the court has issued an order for a private selling officer to

advertise and sell the appraised property, the freehol ders

sel ected by the sheriff shall also deliver a copy of their

appraisal to the private selling officer contenporaneously with

their delivery of their appraisal to the sheriff.

(C 1f the freeholders selected by the sheriff under division

(B) of this section do not deliver their appraisal within

twenty-one cal endar days of the issuance of the order of appraisal

by the clerk of the court as reaquired by division (B) of this

section, then all of the follow ng shall occur

(1) The cost of the appraisal by the freeholders shall not be

pavable to the freeholders or taxed as costs in the case.

(2) The appraised value of the property shall be the fair

mar ket val ue of the property as shown on the records of the county

audi tor, unless, for good cause shown, the court authorizes a

separate appraisal of the property.

(3) The advertisenent and sale of the property shall proceed

imediately in accordance with the order of advertisenent and sal e

i ssued by the clerk of the court.

If a separate appraisal of the property is obtained, the cost

of the appraisal shall be included as an expense of the sale
pursuant to division (D) of section 2329.152 of the Revi sed Code.

(D) If the property to be appraised is conmercial property,

the freeholders selected by the sheriff shall return to the

sheriff an estimate of the value of the property in nbney in

accordance with the timng or other requirenents, if any. that nmay

be established for the sale.
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(E) The nmunicipal corporation or township in which the rea
property is situated nay inspect prior to the judicial sale any

structures located on | ands subject to a wit of execution.

Sec. 2329.18. VWhep—ah—offiecer—+eceives—thereturn—provided
for—in—division{(A—of (A If a court has ordered or the clerk of

a court has issued an order for the sheriff to advertise and sel

the real estate for which the appraised val ue has been determ ned
pursuant to section 2329.17 of the Revised Code, the efficer
forthwith sheriff shall deposit a copy of ++ the appraisal wth

the clerk of the court fromwhich the wit was issued, and
i medi ately advertise and sell such real estate in conformty with
sections 2329.01 to 2329.61 of the Revi sed Code.

(B) If the court has ordered or the clerk of the court has

i ssued an order for a private selling officer to advertise and

sell the real estate for which the apprai sed val ue has been

determ ned pursuant to section 2329.17 of the Revised Code, the

private selling officer shall imedi ately advertise and sell the

real estate in conformty with sections 2329.01 to 2329.61 of the
Revi sed Code.

Sec. 2329.19. Upon the return determ nation of the estiwate
providedfor—indivision{Arof apprai sed value pursuant to
section 2329.17 of the Revised Code, if it appears by—the
hguisition that two-thirds of the appraised value of the |ands

and tenenents |evied upon is sufficient to satisfy the execution,
with costs, the judgnent on which the execution issued shall not
operate as a lien on the residue of the debtor's estate to the

prejudi ce of any other judgnent creditor.

Sec. 2329.20. No Except as otherw se provided in this section
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or sections 2329.51 and 2329.52 of the Revised Code, no tract of

| and shall be sold for less than two-thirds the anpunt of the

apprai sed val ue returnedin-the inguestreqguired-by as determ ned
pursuant to section 2329.17 of the Revised Codei—exeept—that—in.

In all cases where in which a junior nortgage or other junior lien

is sought to be enforced against real estate by an order

judgnment, or decree of court, subject to a prior lien thereon, and
such prior lien, and the clains or obligations secured thereby,
are unaffected by such order, judgment, or decree, the court
nmaki ng such order, judgnent, or decree, may deternine the m ni num

amount for which such real estate may be sold~._In such a case

the m ni mum anmount e shall be not |ess than two-thirds of the
di fference between the apprai sed value of the real estate

appratsed as provided determined in sueh that section, and the
anount remai ning unpaid on the clains or obligations secured by

such prior lien.

Sec. 2329.21. If the sumbid by the purchaser for the real
estate sold under section 2329.20 of the Revised Code relating to
the enforcenent of junior liens is insufficient to pay the costs
and—atowanee, all owances, and taxes. which the court has

determ ned prior to such sale should be paid out of the proceeds

thereof, pursuant to the terns of the nortgage or lien sought to
be enforced, then the purchaser, in addition to the anount of his

the purchaser's bid, nust pay a sumwhich, with the anbunt so bid

will be sufficient to pay the costs and, allowances, and taxes.

The court may fix the anmount remaining unpaid on such clainms or
obligations for the purpose of the sale, and to that end require
the parties to the suit to furnish to it satisfactory evidence of
such unpai d anmount. The advertisenent for the sale of real estate
sol d under section 2329.20 of the Revised Code shall state that

the purchaser shall be responsible for those costs, all owances,
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and taxes that the proceeds of the sale are insufficient to cover.

Sec. 2329.211. (A) In every action demanding the judicial or

execution sale of residential property, if the judgnent creditor

is the purchaser at the sale. the purchaser shall not be required

to make a sale deposit. Al other purchasers shall make a sale

deposit as foll ows:

(1) If the appraised value of the residential property is

| ess than or equal to ten thousand dollars, the deposit shall be

two thousand doll ars.

(2) If the appraised value of the residential property is

greater than ten thousand dollars but |ess than or equal to two

hundred thousand dollars, the deposit shall be five thousand

doll ars.

(3) If the appraised value of the residential property is

greater than two hundred thousand doll ars, the deposit shall be

ten thousand doll ars.

The tim ng of the deposit and ot her paynent requirenents

shall be established by the court or the person conducting the

sale and included in the advertisenent of the sale. If the

purchaser fails to neet the timng or other requirenents of the

deposit, the sale shall be invalid.

(B) In every action demanding the judicial or execution sale

of commercial property, the purchaser at the sale shall make a

deposit pursuant to the requirenents, if any, established for the

sale.

Sec. 2329.26. (A Lands and tenenents taken in execution

shall not be sold until all of the follow ng occur:

(1) (a) Except as otherwi se provided in division (A (1)(b) of
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this section, the judgnent creditor who seeks the sale of the
| ands and tenenents or the judgment creditor's attorney does both

of the foll ow ng:

(i) Causes a witten notice efthe date—tinme,—and placeof
the—sale to be served in accordance with divisions (A and (B) of

Cvil Rule 5 upon the judgment debtor and upon each other party to
the action in which the judgnent giving rise to the execution was

rendered-. Such notice shall include the date, tine, and pl ace of

the sale if the sale is to be held at a physical |ocation or the

start date and web site address of the sale if the sale is to be

hel d online. Such notice shall also include the provisional second

sale date described in division (B) of section 2329.52 of the

Revi sed Code, if applicable.

(ii) At |east seven cal endar days prior to the date of the
sale, files with the clerk of the court that rendered the judgnent
giving rise to the execution a copy of the witten notice
described in division (A)(1)(a)(i) of this section with proof of

servi ce endorsed on the copy in the formdescribed in division

(BY(B) of Givil Rule 5.

(b) Service of the witten notice described in division
(A (1)(a)(i) of this section is not required to be made upon any
party who is in default for failure to appear in the action in

which the judgnment giving rise to the execution was rendered.

(2) One of the follow ng applies:

(a) The officer taking the |lands and tenenments gives public

noti ce efthe date—time—and placeof the sale once a week for at

| east three consecutive weeks before the day of sale if the sale

is to be held at a physical |location or the start date of the sale

if the sale is to be conducted online.
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Such notice shall be by advertisenent in a newspaper of
general circulation in the county. The newspaper shall neet the
requi rements of section 7.12 of the Revised Code. The court
ordering the sale may designate in the order of sale the newspaper

in which this public notice shall be published.

The notice shall include all the follow ng infornmation:

(i) The date, tine, and place of the sale if the sale is to

be held at a physical |ocation;

(ii) The start date, the mninmumduration, and web site

address of the sale if the sale is to be held online;

(iii) The deposit reaquired by section 2329.211 of the Revised

Code:

(iv) That the purchaser shall be responsible for those costs,

al l owances, and taxes that the proceeds of the sale are

insufficient to cover;

(v) The provisional second sale date described in division
(B) of section 2329.52 of the Revised Code, if applicable;

provi ded, however, that no sale shall be invalid, nor shall the

court vacate any sale, if the notice described in division

(A (1) (a)(i) of this section or the public notice described in

division (A (2) of this section fails to include the provisional

date for a second sale of the property and the property is sold on

the initial sale date.

(b) If a private selling officer has been ordered to sell the

| ands and tenenents, the private selling officer shall give the

public notice described in division (A (2)(a) of this section in

the newspaper designated by the court. If the court has not

desi gnated a newspaper, the private selling officer shall qgive

this public notice in the newspaper custonarily used or designated
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by the county sheriff. No sale that otherwi se conplies with

division (A (2) of this section shall be invalid.

33(B) The officer taking the | ands and tenenents shall
collect the purchaser's information required by section 2329.271
of the Revised Code.

BH(C) A sale of lands and tenenents taken in execution may
be set aside in accordance with division (A) or (B) of section
2329. 27 of the Revised Code.

Sec. 2329.271. (A)(1l) Subject to division (A (2) of this
section, the purchaser of |ands and tenenents taken in execution
shall submit to the officer who nmakes the sale the follow ng

i nformation:

(a) Fhe (i) If the purchaser is an individual, the

information shall include the individual's nanme, mailing address,

and which shall not be a post office box, electronic mail address,

t el ephone nunber, and financial transaction device information of

t he purchaser;

(ii) If the purchaser is an entity, the information shal

include the entity's legal nane, trade nane if different fromits

| egal nane, state and date of fornmmtion, active status with the

office of the secretary of state, nmiling address, telephone

nunber, financial transaction device information, the nane of an

i ndi vidual contact person for the entity, and the contact person's

title, mailing address, which shall not be a post office box,

electronic mail address., and tel ephone nunber.

(b) An attorney or a lawfirmthat represents a purchaser nay

subnmit the information required under division (A (1)(a) of this

section in a representative capacity, either as an individual or

entity.
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(c) If the lands and tenenents taken in execution are
residential rental property and the residential rental property is
purchased by a trust, business trust, estate, partnership, limted
partnership, linmted liability conmpany, association, corporation
or any other business entity, the name, address, and tel ephone
number of the followng with the provision that the purchaser be

readily accessible through the identified contact person
(i) Atrustee, in the case of a trust or business trust;
(ii) The executor or adninistrator, in the case of an estate;

(iii) A general partner, in the case of a partnership or a

linmted partnership;

(iv) A nmenmber, manager, or officer, in the case of a limted

liability conpany;
(v) An associate, in the case of an association;
(vi) An officer, in the case of a corporation

(vii) A nmenber, manager, or officer, in the case of any other

busi ness entity.

{er(d) A statenent indicating whether the purchaser will

occupy the lands and tenenents.

(2) If the lands and tenenents taken in execution are not
residential rental property and the purchaser of those | ands and
tenements is a corporation, partnership, association, estate,
trust, or other business organization the only place of business
of which is in the county in which the real property is |ocated,
the information required by divisions (A)(1)(a) and {e)}(d) of this
section shall be the contact information for the office of an
enpl oyee of the purchasing entity that is located in that county

and that the purchasing entity has designated to receive notices
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or inquiries about the property. If the purchasing entity has a

pl ace of business outside the county in which the real property is
| ocated and the purchasing entity's principal place of business is
located in this state, the information required by divisions
(A)(1)(a) and ¢e>(d) of this section shall be the contact
information for the office of an enployee of the purchasing entity
that is located in this state and that the purchasing entity has
designated to receive notices or inquiries about the property. If
the purchasing entity's principal place of business is not |ocated
inthis state, the information required by divisions (A)(1)(a) and
{er(d) of this section shall be the contact information for a

nat ural person who is enployed by the purchasing entity at the
purchasing entity's principal place of business outside of this
state and whom the purchasing entity has designated to receive

notices or inquiries about the property.

(B)(1) The information required by division (A) of this

section shall be part of the-sheriff s record of proceedings—and

shal—be -part—of the record of the court of common pleas. Fhe |f
the court has ordered or the clerk of the court has issued an

order for the sheriff to advertise and sell the |ands and

tenenents, the information also shall be part of the sheriff's

record of proceedi ngs. Except as provided in division (B)(2) of

this section, the information is a public record and open to

public inspection.

(2) The electronic nnil address., tel ephone nunber. and

financial transaction device information required in division

(A) (1) of this section are confidential and not public records for

pur poses of section 149.43 of the Revised Code.

(CQ As used in this section, "financial transaction device"

has the sane neaning as in section 301.28 of the Revised Code.
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Sec. 2329.28. The sheriff | evying officer shall indorse on

the wit of execution his the officer's proceedings thereon, and

the clerk of the court of conmon pl eas, upon the return thereof,
i medi ately shall record all such indorsenents at length, in the
execution docket, or other docket provided for that purpose. That

record shall be a part of the record of the court of conmon pl eas.

Sec. 2329.30. The court from which an execution or order of
sal e i ssues, upon notice and notion of the officer who nmakes the
sale or of an interested party, may punish any purchaser of | ands
and tenenents who fails to pay within thirty days of the
confirmati on of the sale the bal ance due on the purchase price of
the lands and tenenments by forfeiting the sale of the | ands and
tenenents and returning any deposit paid in connection with the
sale of the |ands and tenenents, by forfeiting any deposit paid in
connection with the sale of the |ands and tenenents, as for
contenpt, or in any other manner the court considers appropriate.

Upon notion, the court may order the return of any rensining

portion of the deposit of the purchaser, less the costs of a

subsequent sale and any other renmedy the court considers

appropriate. An order for contenpt for failure of the purchaser to

pay voids the confirmation of sale and transfer.

Sec. 2329.31. (A Upon the return of any wit of execution
for the satisfaction of which | ands and tenenments have been sold,
on careful exam nation of the proceedi ngs of the officer naking
the sale, if the court of conmon pleas finds that the sal e was
made, in all respects, in confornmity with sections 2329.01 to
2329.61 of the Revised Code, it shall, within thirty days of the
return of the wit, direct the clerk of the court of common pl eas

to make an entry on the journal that the court is satisfied of the
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legality of such sal e andthatthe atterney whofiled thewit of

execution—raketo-the purchasera deedtorthe tands—and
tenenents. Nothing in this section prevents the court of common

pl eas from staying the confirmation of the sale to permt a
property owner tine to redeemthe property or for any other reason
that it determnes is appropriate. In those instances, the sale
shall be confirmed within thirty days after the term nation of any

stay of confirmation.

(B) The officer making the sale shall require the purchaser,
including a lienholder, to pay within thirty days of the
confirmati on of the sale the bal ance due on the purchase price of

the | ands and tenenents.

(Q) (1) The officer making the sale shall record the prepared
deed required by section 2329.36 of the Revised Code within

fourteen days after the confirmati on of sale and paynent of the

bal ance due.

(2)(a) If the deed is not prepared and recorded within the

fourteen-day period, the purchaser nay file a notion with the

court to proceed with the transfer of title. If the court finds

that a proper sale was made, it shall enter an order transferring

the title of the |l ands and tenenents to the purchaser, ordering

the plaintiff to present a certified copy of the order to the

county recorder for recording, and ordering the county recorder to

record the order in the record of deeds. The order, when filed

with the county recorder, shall have the sane effect as a deed

prepared pursuant to section 2329.36 of the Revised Code.

(b) Upon the issuance of the court order described in

division (Q(2)(a) of this section, the plaintiff, or the

plaintiff's attorney., shall present a certified copy of the order

to be recorded in the office of the county recorder. The county
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recorder shall record the order in the record of deeds.

(c) The clerk shall issue a copy of the court order to the

county auditor to transfer record ownership of the | ands and

tenements for the purpose of real estate taxes. Real estate taxes

com ng due after the date of the sale shall not prohibit the

auditor fromtransferring ownership of the |lands and tenenents on

its records or cause the recorder to deny recording. The rea

estate taxes shall becone the responsibility of the newtitle

hol der of the |l ands and tenenents. The sheriff shall not require

the confirmation of sale to be anended for taxes not due and

payable as of the date of the sale.

Sec. 2329.311. In sales of residential properties taken in

execution or order of sale that are sold at an auction with no set

m ni nrum bid pursuant to division (B) of section 2329.52 of the

Revi sed Code, the judgnment creditor and the first |ienhol der each

have the right to redeemthe property within fourteen days after

the sale by paying the purchase price. The redeem ng party shal

pay the purchase price to the clerk of the court in which the

judaoanment was rendered or the order of sale was made. Upon tinely

paynent, the court shall proceed as described in section 2329.31

of the Revised Code, with the redeenm ng party considered the

successful purchaser at sal e.

Sec. 2329.312. (A) All levying officers appointed or

aut hori zed by a court under this chapter to conduct the judicial

or _execution sale of residential property consisting of one to

four single-famly units shall submt quarterly reports to the

attorney general for the purpose of assessing the extent to which

deadlines required by this chapter are net. The reports shal

i ncl ude data on each such sal e conducted by the officer
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(B) Starting one vear after the effective date of this

section, the attorney general shall do all of the foll ow ng:

(1) Establish and maintain a database conprised of the

information submtted by levying officers pursuant to division (A

of this section;

(2) Make the information included in the database publicly

avai | abl e;

(3) Adopt rules for the creation and adm ni stration of the

dat abase.

Sec. 2329.33. in Except as provided in division (C of

section 2308.03 or any other section of the Revised Code., in sales

of real estate on execution or order of sale, at any tinme before
the confirmation thereof, the debtor may redeemit from sale by
depositing in the hands of the clerk of the court of comon pl eas
t o which such execution or order is returnable, the ampbunt of the
j udgnent or decree upon which such |lands were sold, with all
costs, including poundage, and interest at the rate of eight per
cent per annumon the purchase noney fromthe day of sale to the
time of such deposit, except where the judgnent creditor is the
purchaser, the interest at such rate on the excess above his the

judgnent creditor's claim The court of conmon pl eas thereupon

shal | make an order setting aside such sale, and apply the deposit
to the paynent of such judgment or decree and costs, and award
such interest to the purchaser, who shall receive fromthe officer

nmaki ng the sal e the purchase noney paid by himthe purchaser, and

the interest fromthe clerk. This section does not take away the
power of the court to set aside such sale for any reason for which

it mght have been set aside prior to April 16, 1888.
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Sec. 2329.34. Real property may be conveyed by a nmaster

conmmi ssi oner or special master only:

(A) When, by an order or a judgnent in an action or
proceeding, a party is required to convey such property to
anot her, and he the party neglects or refuses to do so, and the

master is directed to convey on his the party's failure;

(B) When specific real property is sold by a nmaster under an
order or judgnent of the court appointing himthe master. No court
shall make or issue an order to a master for the sale of rea

estate except in response to a notion by a judgnent creditor,

upless which notion shall be granted only if there exists sone

speci al reason why the sale should not be nmade by the sheriff of
the county where the decree or order was made—which—+reason—if or

by a private selling officer. If the court finds any such reason

to exist, that reason shall be enbodied in and nade part of the

j udgnent, order, or decree for such sale.

Sec. 2329.39. Sale Except as provided in sections 2329.152

and 2329. 153 of the Revised Code, sale of |ands or tenenents under

execution or order of sale nust be held in the county in which
they are situated and at the courthouse, unless otherw se ordered
by the court. Purchase of real or personal property, by the

of ficer making the sale thereof, or by an apprai ser of such

property, shall be fraudul ent and void.

Sec. 2329.45. If a judgnment in satisfaction of which | ands+
or tenenments are soldy- is reversed on appeal, such reversal shal
not defeat or affect the title of the purchaser. In such case

restituti on pust—be—+radeby—thefudghrenrt—eredi-ter—oef in_an anmount

equal to the nmoney for which such | ands or tenenents were sold,

with interest fromthe day of sale, must be nade by the judgnent
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creditor. In ordering restitution, the court shall take into

consideration all persons who |lost an interest in the property by

reason of the judgnent and sale and the order of the priority of

those interests.

Sec. 2329.52. When (A) Except as otherw se provided in

division (B) of this section, when prenises are ordered to be

sold, if said prem ses, or a part thereof, remain unsold for want
of bidders after having been once apprai sed, advertised, and
offered for sale, the court fromwhich the order of sale issued
may, on notion of the plaintiff or defendant and fromtinme to tinme
until said prem ses are di sposed of, order a new apprai senent and
sale or direct the anpbunt for which said premises, or a part

thereof, may be sold.

The court may order that the prenises be sold as foll ows: One
third cash in hand, one third in nine nonths fromthe day of sale,
and the renaining one third in eighteen nonths fromthe day of
sale, the deferred paynents to draw interest at six per cent and

be secured by a nortgage on the prem ses.

(B) When a residential property is ordered to be sold

pursuant to a residential nortgage |oan foreclosure action, and

the sale will be held at a physical |ocation and not online, and

if the property renmnins unsold after the first auction, then a

second auction shall be held and the property shall be sold to the

hi ghest bi dder without regard to the mninumbid requirenent in

section 2329.20 of the Revised Code, but subject to section

2329.21 of the Revised Code relating to costs., allowances, and

real estate taxes. This second auction shall be held not earlier

t han seven days and not |later than thirty days after the first

auction. A residential property that remains unsold after two

auctions nmay be subsequently offered for sale without regard to
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the mnimumbid requirenent in section 2329.20 of the Revi sed Code

or _disposed of in any other nmanner pursuant to this chapter or any

ot her provision of the Revised Code.

Sec. 2329.56. When a freehol der, sunmoned as an apprai ser,
fails to appear at the tinme and pl ace appointed by the officers

ordering his the freeholder's appearance and di scharge his the

duty as such, on conplaint made to a judge of the county court in
the district in which such freehol der resides, unless he the
freehol der has a reasonabl e excuse, he the freehol der shall pay

fifty eents dollars for each neglect, which shall be collected by

the judge, and paid into the county treasury for the use of the

county.

Sec. 2909.07. (A) No person shall:

(1) Wthout privilege to do so, know ngly nove, deface,

damage, destroy, or otherwi se inproperly tanmper with the either of

the foll ow ng:

(a) The property of another;

(b) One's own residential real property with the purpose to

decrease the value of or enjoynent of the residential rea

property, if both of the foll owi ng apply:

(i) The residential real property is subject to a nortgage.

(ii) The person has been served with a summons and conpl ai nt

in a pending residential nortgage | oan foreclosure action relating

to that real property. As used in this division, "pending"

includes the tinme between judgnment entry and confirnation of sale.

(2) Wth purpose to interfere with the use or enjoynent of

property of another, enploy a tear gas device, stink bonb, snoke
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generator, or other device releasing a substance that is harnful
or offensive to persons exposed or that tends to cause public

al ar m

(3) Wthout privilege to do so, know ngly nove, deface,
damage, destroy, or otherw se inproperly tanper with a bench nark,
triangul ation station, boundary marker, or other survey station,

nonument, or nmarker;

(4) Wthout privilege to do so, know ngly nove, deface,
damage, destroy, or otherwi se inproperly tanper with any safety
device, the property of another, or the property of the offender
when required or placed for the safety of others, so as to destroy
or dimnish its effectiveness or availability for its intended

pur pose;

(5 Wth purpose to interfere with the use or enjoynent of
the property of another, set a fire on the | and of another or
pl ace personal property that has been set on fire on the | and of
anot her, which fire or personal property is outside and apart from
any building, other structure, or personal property that is on

that | and;

(6) Wthout privilege to do so, and with intent to inpair the
functioning of any conmputer, conmputer system conputer network,
comput er software, or conputer program know ngly do any of the

fol | owi ng:

(a) In any manner or by any neans, including, but not limted
to, computer hacking, alter, damage, destroy, or nodify a
conmput er, conputer system conputer network, conputer software, or
computer programor data contained in a conputer, conputer system

conmput er network, conputer software, or conputer program

(b) Introduce a conputer contam nant into a conputer
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conputer system conputer network, conputer software, or conputer

pr ogr am

(B) As used in this section, "safety device" nmeans any fire
extingui sher, fire hose, or fire axe, or any fire escape,
energency exit, or energency escape equiprment, or any life |ine,
life-saving ring, life preserver, or life boat or raft, or any
alarm light, flare, signal, sign, or notice intended to warn of
danger or energency, or intended for other safety purposes, or any
guard railing or safety barricade, or any traffic sign or signal
or any railroad grade crossing sign, signal, or gate, or any first
aid or survival equipnent, or any other device, apparatus, or
equi prent intended for protecting or preserving the safety of

persons or property.

(O (1) Whoever violates this section is guilty of crimnal
m schi ef, and shall be punished as provided in division (C(2) or

(3) of this section.

(2) Except as otherwi se provided in this division, crinmnal
nm schief commtted in violation of division (A (1), (2), (3), (4),
or (5) of this section is a m sdeneanor of the third degree.
Except as otherwi se provided in this division, if the violation of
division (A(1), (2), (3), (4), or (5 of this section creates a
risk of physical harmto any person, crimnal mschief comitted
in violation of division (A (1), (2), (3), (4), or (5) of this
section is a msdeneanor of the first degree. If the property
involved in the violation of division (A (1), (2), (3), (4), or
(5) of this section is an aircraft, an aircraft engine, propeller,
appl i ance, spare part, fuel, lubricant, hydraulic fluid, any other
equi prrent, inplenent, or material used or intended to be used in
the operation of an aircraft, or any cargo carried or intended to

be carried in an aircraft, crimnal mschief commtted in
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violation of division (A (1), (2), (3), (4), or (5 of this

section is one of the follow ng:

(a) If the violation creates a risk of physical harmto any
person, except as otherwi se provided in division (C(2)(b) of this
section, crimnal mschief conmtted in violation of division
(AL, (2), (3), (4), or (5 of this sectionis a felony of the
fifth degree.

(b) If the violation creates a substantial risk of physical
harmto any person or if the property involved in a violation of
this section is an occupied aircraft, crimnal nischief commtted
in violation of division (A)(1), (2), (3), (4), or (5) of this

section is a felony of the fourth degree.

(3) Except as otherwi se provided in this division, crimna
m schief commtted in violation of division (A)(6) of this section
is a msdeneanor of the first degree. Except as otherw se provided
inthis division, if the value of the conputer, conputer system
conput er network, conputer software, conputer program or data
involved in the violation of division (A)(6) of this section or
the loss to the victimresulting fromthe violation is one
t housand dollars or nore and | ess than ten thousand dollars, or if
the conputer, conputer system conputer network, conputer
software, conputer program or data involved in the violation of
division (A)(6) of this section is used or intended to be used in
the operation of an aircraft and the violation creates a risk of
physical harmto any person, crininal nischief committed in
violation of division (A)(6) of this section is a felony of the
fifth degree. If the value of the conputer, conputer system
conmput er network, computer software, conputer program or data
involved in the violation of division (A)(6) of this section or

the loss to the victimresulting fromthe violation is ten
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thousand dollars or nore, or if the conputer, conputer system
conput er network, conputer software, conputer program or data
involved in the violation of division (A)(6) of this sectionis
used or intended to be used in the operation of an aircraft and
the violation creates a substantial risk of physical harmto any
person or the aircraft in question is an occupied aircraft,
crimnal mschief conmmitted in violation of division (A)(6) of

this sectionis a felony of the fourth degree.”

Bet ween | i nes 3908 and 3909, insert:

"Sec. 5302.01. The forns set forth in sections 5302. 05,
5302. 07, 5302.09, 5302.11, 5302.12, 5302.14, and 5302.17._ _and
5302. 31 of the Revised Code may be used and shall be sufficient

for their respective purposes. They shall be known as "Statutory
Forns" and may be referred to as such. They may be altered as
circunstances require, and the authorization of those forns shal
not prevent the use of other forns. Werever the phrases defined
in sections 5302. 06, 5302.08, 5302.10, and 5302.13 of the Revised
Code are to be incorporated in instrunents by reference, the

met hod of incorporation as indicated in the statutory fornms shal

be sufficient, but shall not preclude other nethods.

Sec. 5302.31. A deed in substance following the form set

forth in this section, when duly executed in _accordance with

Chapter 5301. of the Revised Code, has the force and effect of a

deed in fee sinple to the grantee, the grantee's heirs, assiagns,

and successors, to the grantee's and the grantee's heirs',

assigns' ., and successors' own use, with covenants on the part of

the grantor with the grantee, the grantee's heirs, assigns, and

successors, that, at the time of the delivery of that deed. the

grantor was duly appointed, qualified, and acting in the fiduciary
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capacity described in that deed, and was duly authorized to nake

the sale and conveyance of the prenises: and that in all of the

grantor's proceedings in the sale of the prenises the grantor has

conplied with the requirenents of the statutes in such case

provi ded.

"Private Selling Oficer's Deed
Chi 0 Revi sed Code § 2329. 152

L e e e e e e e a private selling officer as

defined in section 2329.01 of the Revised Code, pursuant to the

O der of Sale entered on .................., the Confirmati on of
Sale entered on . .............., and in consideration of the sum
of $. ... . .. .., the receipt whereof is hereby

acknowl edged, do hereby grant, sell, and convey unto

..................... tax _mailing address

......................... all the rights, title, and interest of

the parties in Court of Common Pleas, ................ Count vy,
Ohi 0, Case NO. . .t e e e e e e e e e e e e e e e e e VS.

herein by reference in and to the followi ng Lands and Tenenents
situated in the County of ................... and State of Ohio,

known and described as follows, to-wit:

(description of land or interest therein)

This deed does not reflect any restrictions, conditions, or

easenents of record.

Prior OMEr: . ... ..ttt ..

Prior Instrunent Reference: . ... ... .. ittt et e,

Executed this ....... day of . ... ... . . . . . ... ...,
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(signature of private selling officer)

Auctioneer License # . ...ttt it e

Real Estate Broker License #. ... ... .. ittt e,

(Execution in accordance with Chapter 5301. of the Revised
Code)""

Bet ween | i nes 4025 and 4026, insert:

"Sec. 5721.371. (A) Private attorney's fees payable with
respect to an action under sections 5721.30 to 5721.46 of the

Revi sed Code are subject to the follow ng conditions:
A1) The fees nust be reasonabl e.

B)r(2) Fees exceeding two thousand five hundred dollars shal

be paid only if authorized by a court order.

{5-(B) (1) Fees less than or equal to two thousand five

hundred dollars shall be presuned to be reasonable.

(2) If the private attorney's fees payable are fixed and not

determ ned on an hourly basis, the court shall not consider or

require evidence of hours expended or hourly rates.

(3) The ternms of a sale negotiated under section 5721. 33 of
t he Revised Code may include the anmount to be paid in private
attorney's fees, subject to division (B}-(A)(2) of this section

Sec. 5721.372. (A) A private selling officer's fees payable

with respect to an action under sections 5721.30 to 5721.46 of the

Revi sed Code are subject to both of the foll owing conditions:

(1) The fees nust be reasonabl e.

(2) Fees exceeding five per cent of the sale price of the
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property, if such anpunt is greater than seven hundred fifty

dollars, shall be paid only if authorized by a court order.

(B)(1) Fees less than or equal to seven hundred fifty dollars

shall be presuned to be reasonabl e.

(2) The terns of a sale negotiated under section 5721.33 of

the Revised Code may include the anpbunt to be paid in private

selling officer's fees, subject to division (A of this section.

(C) As used in this section, "private selling officer" has

the sane neaning as in section 2329.01 of the Revi sed Code.

Sec. 5721.373. (A) Atitle agent's or title insurance

conpany's fees pavable with respect to an action under sections
5721.30 to 5721.46 of the Revised Code are subject to the

follow ng conditions:

(1) The fees nust be reasonabl e.

(2) Fees exceeding five hundred dollars shall be paid only if

aut hori zed by a court order.

(B)Y(1) Fees less than or equal to five hundred doll ars shal

be presuned to be reasonabl e.

(2) The terns of a sale negotiated under section 5721.33 of

the Revised Code may include the anbunt to be paid in title

agent's or title conpany's fees, subject to division (A of this

section.

Sec. 5721.39. (A In its judgnent of foreclosure rendered in
actions filed pursuant to section 5721.37 of the Revised Code, the
court or board of revision shall enter a finding that includes al

of the following with respect to the certificate parcel

(1) The anmpbunt of the sumof the certificate redenption
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prices for all the tax certificates sold against the parcel

(2) Interest on the certificate purchase prices of al
certificates at the rate of eighteen per cent per year for the
peri od begi nning on the day on which the paynent was subnitted by
the certificate hol der under division (B) of section 5721.37 of
t he Revi sed Code,;

(3) The amount paid under division (B)(2) of section 5721.37
of the Revised Code, plus interest at the rate of eighteen per
cent per year for the period beginning on the day the certificate
hol der filed a request for foreclosure or a notice of intent to

forecl ose under division (A of that section;

(4) Any delinquent taxes on the parcel that are not covered
by a paynent under division (B)(2) of section 5721.37 of the
Revi sed Code;

(5) Fees and costs incurred in the forecl osure proceedi ng
instituted against the parcel, including, without limtation, the
fees and costs of the prosecuting attorney represented by the fee
pai d under division (B)(3) of section 5721.37 of the Revised Code,
plus interest as provided in division (D)(2)(d) of this section,
or the fees and costs of the private attorney representing the
certificate holder, and charges paid or incurred in procuring
title searches and abstracting services relative to the subject

prem ses.

(B) The court or board of revision may order the certificate
parcel to be sold or otherwi se transferred according to |aw,
wi t hout appraisal and as set forth in the prayer of the conplaint,
for not less than the amount of its finding, or, in the event that
the true value of the certificate parcel as determ ned by the
county auditor is less than the certificate redenption price, the

court or board or revision nay, as prayed for in the conplaint,
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i ssue a decree transferring fee sinple title free and clear of all
subordinate liens to the certificate holder or as otherw se
provided in sections 323.65 to 323.79 of the Revised Code. A
decree of the court or board of revision transferring fee sinple
title to the certificate holder is forever a bar to all rights of

redenption with respect to the certificate parcel

(O (1) The certificate holder may file a notion with the

court for an order authorizing a specified private selling

officer, as defined in section 2329.01 of the Revised Code, to

sell the parcel at a public auction. If the court authorizes a

private selling officer to sell the parcel. then upon the filing

of a praecipe for order of sale with the clerk of the court, the

clerk of the court shall immediately issue an order of sale to the

private selling officer authorized by the court.

(2) The officer to whomthe order of sale is directed may

conduct the public auction of the parcel at a physical location in

the county in which the parcel is |located or online. |If the public

auction occurs online, the auction shall be open for bidding for

seven days. If the parcel is not sold during this initia

seven-day period., a second online auction shall be held not

earlier than three days or later than thirty days after the end of

the first auction. The second online auction shall be open for

bi ddi ng for seven days.

(3) Aprivate selling officer who conducts an aucti on of the

parcel under this section nay do any of the foll ow ng:

(a) Market the parcels for sale and hire a title insurance

agent |icensed under Chapter 3953. of the Revised Code or title

i nsurance conpany authorized to do business under that chapter to

assist the private selling officer in perform ng adm nistrative

services;
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(b) Execute to the purchaser, or to the purchaser's | ega

representatives, a deed of conveyance of the parcel sold in

conformty with the formset forth in section 5302.31 of the
Revi sed Code:

(c) Record on behalf of the purchaser the deed conveyi ng

title to the parcel sold, notw thstanding that the deed nay not

actually have been delivered to the purchaser prior to its

recording.

(4) By placing a bid at a sale conducted pursuant to this

section, a purchaser appoints the private selling officer who

conducts the sale as agent of the purchaser for the sol e purpose

of accepting delivery of the deed.

(5) The private selling officer who conducts the sal e shal

hire a title insurance agent |icensed under Chapter 3953. of the

Revi sed Code or title insurance conpany authorized to do busi ness

under that chapter to performtitle, escrow, and closing services

related to the sale of the parcel

(6) Except as otherwi se provided in sections 323.65 to 323.79
of the Revised Code, and the alternative redenption period
t hereunder, each certificate parcel shall be advertised and sold
by the officer to whomthe order of sale is directed in the nmanner
provided by law for the sale of real property on execution. The
advertisenment for sale of certificate parcels shall be published
once a week for three consecutive weeks and shall include the date
on which a second sale will be conducted if no bid is accepted at
the first sale. Any nunber of parcels may be included in one

adverti senent.

Except as otherw se provided in sections 323.65 to 323.79 of
the Revi sed Code, whenever the officer charged to conduct the sale

offers a certificate parcel for sale at a physical |ocation and
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not online and no bids are made equal to at |east the anpunt of
the finding of the court or board of revision, the officer shal
adjourn the sale of the parcel to the second date that was
specified in the adverti senent of sale. The second sale shall be
hel d at the sanme place and comence at the sanme tinme as set forth
in the advertisenent of sale. The officer shall offer any parcel
not sold at the first sale. Upon the conclusion of any sale, or if
any parcel remains unsold after being offered at two sales, the

of ficer conducting the sale shall report the results to the court

or board of revision

(D) Upon the confirmation of a sale, the proceeds of the sale

shall be applied as follows:

(1) The fees and costs incurred in the proceeding filed
agai nst the parcel pursuant to section 5721.37 of the Revised Code
shall be paid first, including attorney's fees of the certificate
hol der's attorney payabl e under division (F) of that section,

private selling officer's fees and narketing costs, title agent's

or title conpany's fees, or the county prosecutor's costs covered

by the fee paid by the certificate hol der under division (B)(3) of

that section

(2) Followi ng the paynent required by division (D)(1) of this
section, the certificate holder that filed the notice of intent to
forecl ose or request for foreclosure with the county treasurer

shall be paid the sumof the follow ng anounts:

(a) The sum of the amount found due for the certificate
redenption prices of all the tax certificates that are sold

agai nst the parcel

(b) Any premium paid by the certificate holder at the tine of

pur chase;

(c) Interest on the anounts paid by the certificate hol der
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under division (B)(1) of section 5721.37 of the Revised Code at
the rate of eighteen per cent per year beginning on the day on
whi ch the paynent was submitted by the certificate holder to the
county treasurer and ending on the day i nmedi ately preceding the
day on which the proceeds of the foreclosure sale are paid to the

certificate hol der

(d) Interest on the anpbunts paid by the certificate hol der
under divisions (B)(2) and (3) of section 5721.37 of the Revised
Code at the rate of eighteen per cent per year beginning on the
day on which the paynment was subnitted by the certificate hol der
under divisions (B)(2) and (3) of that section and ending on the
day i mredi ately preceding the day on which the proceeds of the
foreclosure sale are paid to the certificate holder pursuant to
this section, except that such interest shall not accrue for nore
than three years if the certificate was sold under section 5721. 32
of the Revised Code, or under section 5721.42 of the Revi sed Code
by the hol der of a certificate issued under section 5721.32 of the
Revi sed Code, or nore than six years if the certificate was sold
under section 5721.33 of the Revised Code, or under section
5721. 42 of the Revised Code by the holder of a certificate issued
under section 5721.33 of the Revised Code, after the day the
anounts were paid by the certificate holder under divisions (B)(2)
and (3) of section 5721.37 of the Revised Code;

(e) The anounts paid by the certificate hol der under
divisions (B)(1), (2), and (3) of section 5721.37 of the Revised
Code.

(3) Follow ng the paynment required by division (D)(2) of this

section, any anopunt due for taxes, installnments of assessnents,

charges, penalties, and interest not covered by the tax

certificate holder's paynent under division (B)(2) of section

Page 62

1769
1770
1771
1772
1773
1774

1775
1776
1777
1778
1779
1780
1781
1782
1783
1784
1785
1786
1787
1788
1789
1790
1791

1792
1793
1794

1795
1796
1797
1798

131HB390-SC0086/JF



SC0086

5721. 37 of the Revised Code shall be paid, including all taxes,

installments of assessnents, charges, penalties, and interest

payabl e subsequent to the entry of the finding and prior to the
transfer of the deed of the parcel to the purchaser follow ng
confirmation of sale. If the proceeds available for distribution
pursuant to this division are insufficient to pay the entire

anount of those taxes, installnments of assessnments, charges,

penalties, and interest, the proceeds shall be paid to each

claimant in proportion to the anount of those taxes, installnents

of assessnents, charges, penalties, and interest that each is due,

and those taxes, installnments of assessments, charges, penalties,

and i nterest are deened satisfied and shall be renoved fromthe

tax list and duplicate.

(4) Any residue of noney from proceeds of the sale shall be

di sposed of as prescribed by section 5721.20 of the Revised Code.

(E) Unless the parcel previously was redeened pursuant to
section 5721.25 or 5721.38 of the Revised Code, upon the filing of
the entry of confirmation of sale, or an order to transfer the
parcel under sections 323.65 to 323.79 of the Revised Code, the
title to the parcel is incontestable in the purchaser and is free
and clear of all liens and encunbrances, except a federal tax
lien, notice of which lien is properly filed in accordance with
section 317.09 of the Revised Code prior to the date that a
forecl osure proceeding is instituted pursuant to section 5721. 37
of the Revised Code, and which lien was foreclosed in accordance
with 28 U.S.C A 2410(c), and except for the easenents and
covenants of record running with the land or lots that were

created prior to the tinme the taxes or installnents of

assessnents, for the nonpaynent of which a tax certificate was

i ssued and the parcel sold at foreclosure, becane due and payabl e.

The title shall not be invalid because of any irregularity,
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informality, or omission of any proceedi ngs under this chapter or
in any processes of taxation, if such irregularity, informality,
or om ssion does not abrogate the provision for notice to holders
of title, lien, or nortgage to, or other interests in, such

forecl osed parcels, as prescribed in this chapter.”

In line 5973, after "181.22," insert "301.28,"; after
"305.42," insert "323.47,"; after "323.73," insert "1303. 38,
2303. 26, 2327.01, 2327.02, 2327.04, 2329.01, 2329.151, 2329.17,
2329. 18, 2329.19, 2329.20, 2329.21, 2329.26, 2329.271, 2329. 28,
2329. 30, 2329.31, 2329.33, 2329.34, 2329.39, 2329.45, 2329.52,
2329.56, 2909.07,"

In line 5975, after "5145.162," insert "5302.01,"; after
"5537.02," insert "5721.371, 5721.39,"

Bet ween |i nes 5979 and 5980, insert:

"Section 101.03. (A) The provisions of the Revised Code,
including Title XXIll, relating to the judicial sale of real
estate pursuant to a nortgage |oan foreclosure action conprise a
conmpr ehensive regul atory framework intended to operate unifornly
throughout the state to provide efficient sales procedures for
forecl osed property, inprove the market for such property by
i ncreasi ng sale prices, and reduce the nunber of unoccupi ed and
abandoned properties marring the cities of this state. This
provi si on does not preenpt vacant forecl osed property registration
ordi nances enacted by political subdivisions pursuant to their

pol i ce powers.

(B) (1) A person whose conduct is governed by this act shall
comply in good faith with the requirenents of this act and shal
act in good faith throughout the forecl osure process. "Good

faith," as defined in section 1303.201 of the Revi sed Code, neans
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honesty in fact and the observance of reasonabl e conmerci al

standards of fair dealing.

(2) A judgnent creditor in connection with a real property
forecl osure action shall proceed in a comercially reasonable
manner in conplying with this act, not in consistent with division
(A)(9) of section 1303.01 of the Revised Code.

Section 101.04. (A) The wi nning bidder pursuant to division
(A) of section 2329.153 of the Revised Code shall work with
sheriffs and other groups to address issues regarding the official
public sheriff sale web site, including potential cost and
recoupnent, details of the inplenentation of the online system

and ot her unresol ved concerns.

(B) A sheriff may conduct a dual real property foreclosure
sale on the official public sheriff sale web site and at a

physical | ocation considered appropriate by the sheriff."

The motion was agreed to.

Page 65

1859
1860

1861
1862
1863
1864

1865
1866
1867
1868
1869
1870

1871
1872
1873

131HB390-SC0086/JF



